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Williams: Economic Survey of the Montana Bar

Economic Survey of the Montana Bar
By Carter Williams*
Introduction
The Montana lawyer, like his counterpart in other states, has shown
an expanding interest in the economic facts of life. For that reason,
immediately after its appointment in 1962, the Committee on the Economics of Law Practice of the Montana Bar Association decided to conduct an economic survey of the profession in Montana.'
DATA REGARDING THE SURVEY
Procedure and Mechanics in Taking the Survey
Prior to this time the American Bar Association's committee on Economics of Law Practice had developed a model form of questionnaire for
economic surveys, and some surveys had already been conducted by interested State Bar Associations. The Committee used this A.B.A.
model questionnaire, which made it possible to make a meaningful, accurate comparison of the economic conditions of the profession in Montana with those prevailing in other states using the same questionnaire.
It also was possible to use the services of an automatic data processing
company in Chicago, which had already been keyed to the model questionnaire.
In February of 1963 the model questionnaire was mailed to the 865
resident licensed practicing attorneys in the State of Montana. The questionnaire was not sent to those persons licensed to practice law in Montana who resided or had their addresses outside the state. An explanatory letter requested that the questionnaire be completed and mailed, and
assured the attorneys that their names would remain anonymous. The
questionnaire was sent during February, 1963 to reflect the 1962 figures. A follow-up letter was sent during the month of March, 1963.2
The answered questionnaires were sent directly to the American Bar
Association in Chicago and were then processed in Chicago through the
*Partner, law firm of Church, Harris, Johnson & Williams, Great Falls. Member of
the Montana Bar, B.A. 1940, L.L.B. 1942, Montana State University.
'During and following the Montana Bar Convention in Bozeman of 1962 President
Gene Picotte of the Montana Bar Association appointed the author as the Chairman,
and the following as the members of the Committee on the Economics of Law Practice: Gerald Christiansen of Billings, Ray Dockery of Lewistown, Denzil Young of
Baker, Robert Brooks of Broadus, Robert C. Holter of Bozeman, Larry Stimatz of
Butte, Ramey Peete of Billings, Mel Ryan of Great Falls, William T. Boone of Missoula, Gordon Rognlien of Kalispell, Chan Ettien of Havre, and Jack Luxan of
Helena. The Committee was responsible for taking the survey under the sponsorship
of the Montana Bar Association. The Committee made a report to the Montana Bar
Association on June 14, 1963 at its annual convention in Helena. However, except
where specifically indicated, this article is not a report of that Committee. Therefore,
any errors in judging, analyzing or reporting the results of the survey as contained
in this article are the sole responsibility of the author.
'The Committee is deeply indebted to Miss Katherine Orchard, Executive Secretary of
the Montana Bar Association, who handled the addressing and mailing of the questionnaires and the accompanying letters.
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use of electronic equipment. The results were forwarded to the Com3
mittee in a sheaf of tables consisting of sixty-three pages.

Reliability of the Survey
Of the 865 questionnaires mailed out, 478 were answered and returned. However, some of these were edited in Chicago as not containing
sufficient statistical data to be of consequence and were therefore eliminated. The results of the survey were based upon 446 effective questionnaires, or 511/2% of the total.
The Committee recognized that the questionnaire was not perfect and
that the results could not be proven with mathematical certainty. On the
other hand, a return of 51/% is certainly a fair sampling. The results
of the survey were evaluated on the basis of the experience and judgment
of the members of the Committee. It was the feeling of the Committee
that the results were generally reliable. In addition, the Committee had
access to analyses of the Virginia and New Mexico surveys prepared by
Dr. Burke A. Parsons, Director of the Bureau of Business and Economic
Research at Baylor University. 4 Dr. Parsons concluded that the results
of those surveys could be accepted with confidence. The questionnaires
and procedures were the same, the percentage answering was comparable,
and the results in Montana were generally consistent with the results
in New Mexico and Virginia, which would make it reasonable to conclude
that the results of the Montana survey may be accepted with the same
confidence as the New Mexico and Virginia results.
Idaho and Utah
centage of returns in
as the 511/2% return
same general picture

have also conducted the economic survey. The perIdaho, Utah and New Mexico were almost the same
in Montana. These four western states revealed the
and over-all pattern.

The figures and graphs which will follow will be based upon the
511/2% of the Montana lawyers who answered the questionnaire.
Definitions
The definitions used in the questionnaire and in this article are:
1.

A sole practitioner is one who practices law with no partners,
although he may employ one or more associates.

2. A sole practitionerwho engages in group practice is a sole practitioner who shares facilities with others but does not share
income.
3. A partner (or member of a partnership) is one who practices
with one or more other lawyers in a partnership.
'The Committee is also grateful to Mr. R. F. Schaefer, SOS Data Processing Company of Chicago, Illinois, for his cooperation and promptness in having the questionnaires processed and the data sent to the Committee.
'Dr. Parsons also very.kindly furnished the Committee a brief analyisis of the highlights of the Montana survey.
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4. An associate is a lawyer employed by a partnership or a sole
practitioner.
5. A corporate counsel is a lawyer employed on a salaried basis substantially full-time to render legal services to a corporation.
6. Unless otherwise indicated, income will refer to net income before taxes derived from legal work in the various capacities in
which the lawyers performed this legal work. This included
income from private practice, from government service in all
phases, as corporate counsel, as law teacher and income from
any other capacity involving legal services.
RESULTS OF THE SURVEY
Average and Median Annual Incomes
The average annual income of all the Montana attorneys who responded to the questionnaire for the year 1962 was $13,407. In that year
the Montana lawyer with the median income earned approximately
$11,250.5
A comparison of average and median annual incomes is shown iii
Figure 1.
FIGURE 1

AVERAGE AND MEDIAN ANNUAL INCOMES
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'The use of the term "median'' in this article refers to the middlemost item in a
group of figures. Thus the lawyer with the median income made more than one-half
and less than one-half of the lawyers reporting earned an income in excess of $11,250.00, and one-half earned an income less than that. When the term ''average"l
is used it represents the "mean" average or that arithmetic figure derived by totaling all amounts and dividing by the number of responses.
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In the four states represented in Figure I it is apparent that the
median annual income was approximately $2,000 below the average annual income. This was true in Montana. This is accounted for by lawyers with incomes far in excess of the median. These incomes had the
effect of bringing the mean average or arithmetic average up. However,
each of these larger figures counted as any other figure in determining
the median income.
The Montana average is more than $1,000 higher than the Idaho
average, and about $1,500 higher than the Utah average. However, this
difference is more apparent than real. If the Montana survey had used
the 1960 figures or if the Utah and Idaho surveys had used the 1962
figures, the results would probably be nearly the same. We suggest this
because in early 1963 both the United States News & World Report and
Business Week magazines reported that the over-all income for Montana
residents for 1962 increased approximately 11 to 13% over 1961. On
the somewhat reasonable assumption that approximately the same increase was applicable to lawyers for the two years between 1960 and
1962 we would find that the Montana average incomes would be approximately the same as Utah and Idaho if the surveys had used identical
years.
On the other hand, New Mexico, even in 1960 showed a slightly
higher average annual income for its lawyers than Montana-although
the median annual income was substantially the same.
Average Annual Income Related to Size of City
The survey indicated that the size of the city in which the
practices has a definite causal relationship with the income he
Generally speaking, the average annual income increases with
of the city in which the attorney performs his legal services,
trated in Figure 2.

attorney
receives.
the size
as illus-

FIGURE 2
Average
Annual
Income
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In Figure 2 the attorneys have been placed into various classifications. The figure shows the relationship of the average annual income
in each classification to the size of the city in which the responding
lawyer practiced. The dotted line represents the annual average annual
income of the full-time sole practitioner. His average annual income increases with the size of the city steadily until it reaches cities of 10,000
to 20,000 population. At this point his average annual income is approximately $16,000. In cities from 20,000 to 50,000 in population the
average annual income dropped to $13,000. Then in cities over 50,000
population, the average annual income of the full-time sole practitioner
is about $14,500.
On the other hand, for full-time partners, represented by the solid
line in Figure 2, the income increases steadily with the size of the city.
In other words, the larger the city, the more money a full-time partner
makes. There is a minor exception to this since the solid line shows a
slight drop to a low of $14,400 per year in cities of 5,000 to 10,000 population. The annual income ranges steadily upward from that point to a
high of over $19,000 per year in cities with more than 50,000 population.
It is interesting to note that in cities of 10,000 to 20,000 population the
full-time partner makes almost the same on the average as the full-time
sole practitioner.
In Figure 2 the cross-hatch line represents full-time associates. Only
twenty-seven full-time associates answered the questionnaire as such;
consequently the figures regarding them may not have much statistical
significance. The figures that we do have show that the average annual
income of a full-time associate (except in cities from 5,000 to 10,000
population) generally increases with the size of the city and ranges to a
high of $11,261 per year in cities of over 50,000 population.
The broken line in Figure 2 relates to the part-time sole practitioners
and sole practitioners engaged in group practice. There were 66 lawyers
who reported as being in this classification. Their average annual incomes varied from a low of $5,514 in cities under 1,000 population to a
high of $12,203 in cities of 20,000 to 50,000 populations.
Average Annual Income Related to Years of Practice
The correlation of average annual income with the length of time
since the responding attorney had been admitted to the Bar is shown
in Figure 3. Figure 3 shows each lawyer how he and his group compare
with the other groups.
The broken line in Figure 3 represents the 117 full-time sole practitioners who reported for the survey. The results are interesting because
they reveal that the average annual income of a sole practitioner goes
from $5,000 the first five years to $14,000 between five and nine years.
Thereafter, the income levels off close to the $13,000 mark and does not
quite reach as high as $14,000 again. In other words, the average sole
practitioner will reach his maximum earnings between his fifth and tenth
year. Thereafter, his earnings seem to be relatively stable regardless of
the years of practice. On the other hand, full-time partners, represented
by the solid line, steadily increase their average income with years of
Published by ScholarWorks at University of Montana, 1963
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FIGURE 3
AVERAGE ANNUAL INCOME RELATED TO YEARS OF PRACTICE
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experience until they reach the last catgory. The solid line goes steadily
upwards from $5,800 for those practicing under five years to a high of
$28,250 for full-time partners who have been admitted to the Bar from
thirty to thirty-nine years. For the full-time partners who have been admitted to the bar more than forty years ago, the average annual income drops down to the $14,500 level. There were 120 full-time partners
who answered the questionnaire as compared to 117 full-time sole practitioners.
The cross-hatch line represents the 62 full-time lawyers in judicial
and governmental service who answered the questionnaire. In the very
beginning lawyers in this classification made more money than other
lawyers with less than five years of experience. However, soon after the
five-year period all of the other classifications commenced to earn more
money on the average than those lawyers in judicial and governmental
service. The cross-hatch line representing this classification remains
steady at the $10,000 per year mark. The few in this classification who
achieve thirty to thirty-nine years of experience have an annual income
that finally reaches about $11,000, but the annual income remains below
that figure at all other times.
Although many judges in Montana have received an increase in
salary since 1962, the year reflected in Figure 3, such an increase would
not bring the average of this classification up to the average of all
attorneys which are represented by the dotted line. It was the recommendation of the Committee' that these figures and this graph be presented to members of the legislature whenever the occasion requires.
"All reference to the Committee or the Economics Committee herein refers to the
Committee on the Economics of Law Practice of the Montana Bar Association,
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The line of linked circles represents full-time associates. There were
only 27 lawyers who classified themselves in this way in the questionnaire. They have an average income of $6,500 per year during the first
five years, $8,770 per year for the next five years, and $11,800 per year
after the first ten years. After that there were so few in the classification
as to be statistically unimportant and they are not put upon the graph.
As mentioned above, the dotted line represents the average annual
income for all attorneys. The average annual income was $6,828 for the
61 lawyers who had been admitted to the Bar less than five years. From
that low point the average annual income increased steadily with years
of experience until it reached a high of $17,968 average annual income
for the 82 answering lawyers who had been admitted to the Bar from
twenty to twenty-nine years. So the Montana lawyer should expect to
earn more money each year until he reaches his peak earning power in
twenty to twenty-nine years. The survey then showed that the average
annual income started dropping until it went down to $12,379 for those
lawyers who had been admitted to the Bar over forty years ago.
Net Worth as Related to Years of Practice
As is to be expected, lawyers tend to accumulate wealth while they
are accumulating experience, as shown by Figure 4.
FIGURE 4
MEDIAN NET WORTH RELATED TO YEARS OF PRACTICE
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With the exception of those in the 30 to 39-year experience bracket,
the column becomes steadily higher through the years. As is shown in
the first four columns, Montana lawyers tend to accumulate a net worth
of about $10,000 every five years, or approximately $2,000 per year.
This is generally true until the Montana lawyer reaches the over-all
median net worth of approximately $35,000, as shown by the broken line
in Figure 4. This is also the median net worth of the attorney who has
been admitted to the bar for fifteen to nineteen years. However, the
median net worth of the attorneys who have been practicing twenty to
twenty-nine years is considerably greater (in the $50,000 to $100,000
bracket). Finally, the Montana attorney who has been admitted to the
bar more than forty years has a median net worth between $100,000 and
$200,000.
The table upon which Figure 4 is based shows that for those practicing under five years there was one attorney whose net worth was
between $100,000 and $200,000 and another one worth between $200,000
and $300,000. The Committee on Economics speculated that they probably did not accumulate this wealth through the practice of law.
Of the 61 reporting attorneys who have been admitted to the Bar
less than five years, 39 were in the lowest net worth bracket and eleven
were in the next lowest bracket. This means that a total of 50 out of 61
of the newer attorneys were in the two lowest brackets. This is merely
statistical proof to what most of us already know, viz., that most lawyers
start the practice of law with very little capital.
Of the 446 reporting attorneys, there were 76 with a net worth under
$10,000 and 76 reporting a net worth over $100,000. Thus almost twothirds of the attorneys reported a net worth between $10,000 and $100,000. Of the 76 lawyers over the $100,000 mark there were only sixteen
reporting a net worth between $200,000 and $300,000 and only eight
reporting a net worth of $300,000 and over. To the surprise of nobody
the survey revealed that the chances of becoming a millionaire are not
very great in the legal profession in Montana.
Percentage of Lawyers in Each Income Group
The percentage of lawyers in each income bracket is shown in Figure 5. Approximately 9% of the lawyers make under $5,000 annually,
and approximately 36% had annual incomes in the bracket between
$5,000 and $10,000. Therefore approximately 45% of the answering
attorneys have an annual income below $10,000 a year.
The Committee, in its report to the Montana Bar Association at the
1963 Convention, stated that they suspected that in this respect the survey showed a brighter picture than actually existed. That report may be
quoted in part as follows:
We [the Committee] suspect that a large number of the
48.5% who did not answer the questionnaire are those who are
not concerned with the economics of the practice of law and
may very well be in the lower income groups. At any rate, when
our Committee recommends, as it does, that something be done
https://scholarworks.umt.edu/mlr/vol25/iss1/2

8

Williams:SURVEY
Economic Survey
of theMONTANA
Montana BarBAR
OF THE
ECONOMIC

1963]

83

FIGURE 5.
PERCENTAGE OF LAWYERS IN EACH INCOME GROUP
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to improve the economic status of the Montana lawyer, we are

not concerned with the 13% who are making over $20,000 a
year. Our real concern is for the 9% making under $5,000, and
all those who did not answer the questionnaire who may happen
to be in this lower income level. If we can help them, it will aid
the profession as a whole and will incidentally benefit the rest
of the lawyers.
Comparison of Professions
In analyzing the economic status and facts of Montana lawyers, it
seemed appropriate to make a comparison with members of the medical
and dental professions. Neither the Montana doctors nor the Montana
dentists have had a comparable economic survey. Therefore, a close
comparison in Montana is not possible.
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However, the Internal Revenue Service of the United States Treasury Department has furnished information which provides soei basis
for a comparison.7 Figure 6, modified slightly, has been derived from
that information.
FIGURE 6
AVERAGE INCOME OF SOLE PRACTITIONERS
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Source: U.S. Treasury Dept.
The data shown in Figure 6 is based upon income tax returns and
deals only with sole practitioners in the three professions. Consequently
the data does not deal with partnerships, which are more lucrative in the
legal profession than sole proprietorships. Also, the Internal Revenue
figures include part-time practitioners;and it is suspected that there are
a higher proportion of part-time lawyers in private practice than doctors
and dentists.
Despite these caveats, Figure 6 may nonetheless have certain value
in relation to the Montana Economic Survey. Perhaps the greatest value
"'Economic Facts for Lawyers," Law Office Economics and Management, Feb.
196, p. 403. This is an excellent periodical, published quarterly by Callaghaa &
Company, 165 North Archer Avenue, Mundelein, Ill., and edited by Daniel J. Cantor.
The article came from the research department of Daniel 3, Cantor & Company,
Robert L. Weil, Director. Our thanks go to those responsible for permission to use
Figure 6 as modified.
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of Figure 6 is that it demonstrates the change which has taken place
in the average income of these sole practitioners in the various professions upon a nationwide scale. These statistics show that the lawyer who
is a sole practitionerraised his average income 19% from 1955 to 1960 at
which time it was then $7,250. The dentists raised their average income
by 20% to $11,500 in 1960. In that same five-year period the doctors who
were sole practitioners raised their average income by 29% to $17,200.
It seems natural to compare the status of the sole practitionerupon
a nationwide basis as set forth in Figure 6 with the Montana sole practitioner, as set forth in Figure 2 and some of the other figures. Such a
comparison would lead one to think that the sole practitionerin Montana
had an annual income considerably in excess of the national average.
However, a comparison between Montana and other states taking economic surveys and using the same questionnaire would indicate that this
is not the case. Certainly in a comparison between the states of Idaho,
Utah and New Mexico, the sole practitioner in Montana has no real income advantage.
In this connection, the Economics Committee stated :8
[T]his Figure 6 deals only with sole practitioners on a nationwide basis. However, Figure 6, considered with Figure 5,
lends credence to our belief that many of the 48.5% of the nonreporting attorneys are under the $10,000 bracket. Figure 5 and
Figure 6 taken together furnish a firm basis to our recommendation that immediate and effective action be taken to improve
the economic status of the lawyer.
The doctors shown in Figure 6 are making twice as much as
the lawyers shown in that figure. Many of us cannot see why
this discrepancy is justified. Ours is a stern and demanding profession, demanding the utmost in integrity, in honesty, in mental
effort, and in pure hard work. We do not think it is any less demanding than it was from 1929 to 1940, when lawyers exceeded
the doctor's average income.
Since lawyers are now occupying a lower rung in the economic ladder, our entire profession has lost some of the esteem
we used to enjoy. In these days of great change we need strong
and capable men in our profession, both as judges and as lawyers, to safeguard our government by law, our constitutions, and
our freedoms that can only be preserved through law. If the economic rewards do not attach to our profession, many intelligent
and capable young men, who would otherwise become lawyers,
will be attracted to other fields and consequently the strength
of our profession and the strength of the law will be weakened.
The percentage of national income expended for legal services has dwindled to about one-third of what it was 25 years ago.
6

Report of the Committee of the Economics of Law Practice to the Montana Bar
Association at its 1963 convention on June 14, 1963.
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Our services have not become easier or less demanding, and certainly they have not become less complex. We feel that our profession is entitled to recapture a large portion of that share of
the national income which it has lost.
Expenses
1. The Gross Income Dollar
The Montana survey revealed that for the 113 sole practitionerswho
answered this particular question the average overhead was 34.3% of
the gross income. This is shown in Figure 7, which gives a breakdown
of the gross income dollar into the various items of expense and the
amount left for net income.
FIGURE 7
SOLE PRACTITIONERS:

GROSS INCOME DOLLAR

120
Employees

XN~%-/Library

'N

\

1 Other Expenses

The breakdown as shown in Figure 7 represents each class of expense
as a proportionate part of the gross income dollar of the sole practitioner.
A comparison of Figure 7 with a comparable figure resulting from a
similar survey taken in Virginia in 1962 discloses that these figures were
almost identical and in no instance varied more than 1% of the gross income dollar.9
gThe comparable figure for Virginia was contained in an analysis of the Economic
Survey in Virginia by Dr. Burke A. Parsons, Director of the Bureau of Business and
Economic Research of Hankamer School of Business of Baylor University entitled,
"Summary Report of the Virginia Survey of the Economics of Law Practice."
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2. Average Income and Expense per Lawyer
TABLE I
Relationship of Average Gross Income, Average Overhead and
Average Net Income per Lawyer by Size of Firm
(All Private Practitioners)
No. of Partners
and Associates

1
2
3
4
5- 8
9-14

Average
Gross Income
per Lawyer

Average
Overhead
per Lawyer

$ 5,598
6,595
6,803
4,081
7,620
11,239

$16,320
16,912
20,107
14,017
23,838
28,672

Percent of
Overhead to
Gross Income

34.3
39.0
33.8
29.1
32.0
39.2

Average Net
Income per
Lawyer

$10,723
10,317
13,304
9,936
16,218
17,433

No. of
Units

113
57
22
9
7
3

Figure 7 dealt with the percentages as they relate to sole practitioners. Table I gives some of the same information regarding various size
firms. As already mentioned, the percent of overhead to gross income
for a sole practitioner was 34.3% (shown as a total of 34¢ in Figure 7).
Table I shows that the percent of overhead to gross income varies from
a low of 29.1% for the 4-man firms to a high of 39.2% for the 9'to 14man firms.
If we prepared a breakdown comparable to Figure 7 for the various
size law firms, the figure would look very much like Figure 7, taking
the averages for each size firm. As might be expected, the percentage
paid out to employees would tend to increase, since the figures contained
in Table I and elsewhere in the survey include the amount paid to
associate lawyers as part of the expense paid to employees. Consequently,
the columns showing the average overhead per lawyer may not give a
true comparison, since some firms employ many more associates than
others and since the one-man firm has no associate and so no such overhead.
3. Breakdown of Expenses
Figure 7 above, dealing with the sole practitioner, illustrated a percentage breakdown of the gross income dollar into expenses and net
income. However, Table I and Table II reflect average figures for all
private practitioners.
TABLE II
Breakdown of Expenses of a Law Office
(All Private Practitioners)
All Figures Are Averages Per Lawyer
1.

No. of Partners
and Associates

2.

Gross
Income

3.

4.

Compensation Paid

Yearly

to Non-lawyer
Employees

Office
Rent

1
$16,320
$1,715
$ 771
2
16,912
2,000
788
3
20,107
2,005
818
4
14,017
1,782
763
5- 8
23,838
1,744
1,063
9-14
28,672
3,857
996
Published by ScholarWorks at University of Montana, 1963
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Expense of

Maintaining
Library

$531
562
528
212
307
485

6.
All

Other
Expenses

$2,394
2,117
2,093
936
3,242
2,360
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Table II contains a breakdown of the expenses of a law office into
the various categories covered by the questionnaire. Through an analysis
of Table II it is possible to compare the percentage of expenses in law
firms of various sizes with the percentage figures of the sole practitioner
shown in Figure 5. The figures shown in Table II represent average
figures per lawyer in various size law firms. However, in Table II the
compensation paid to associate lawyers was ignored or disregarded, for
as we have seen above such compensation furnishes no real basis for
analysis.
Column 3 of Table II shows the compensation paid to non-lawyer
employees. The dollar amount per lawyer varies from $1,715 to $2,005
for all firms with fewer than nine members. In Figure 7 this compensation to non-lawyer employees is shown as 12¢ of the gross income
dollar of the sole practitioner. A comparable graph for law firms containing four lawyers or less would show a variance of only 2¢ of the
gross income dollar on this item of expense. However, in the law firms
having from five to eight lawyers, although the compensation to nonlawyer employees averaged $1,744 per lawyer, this was only 7.30 of their
gross income dollar.
For the three law firms having nine to fourteen lawyers the compensation to non-lawyer employees averaged $3,857 per lawyer. This suggests
that the larger law firms may have more employees per lawyer than the
smaller firms. It also suggests that the larger firms may pay higher salaries to their non-lawyer employees than the smaller firms. This may be
expected because the larger firms are located in the larger cities where
salaries are generally higher. Notwithstanding the fact that the dollar
amount per lawyer is over $1,850 higher than in the next closest category, the amount of the gross income dollar paid to non-lawyer employees is only 13.4%. Although this is the highest percentage paid by
the various size law firms, it is only slightly higher than some of the
others.
The column dealing with yearly office rent shows that this item of
expense varies from $771 to $818 per year per lawyer for firms having
four lawyers or less. For larger firms the average yearly office rent
was very close to $1,000 per attorney. In the 2- and 3-man law firms the
yearly office rent represented 4% of the gross income dollar, even as it
did for the sole practitioner as shown in Figure 7. For the 4-man law
firm the rent represented 5.5%, for the 5- to 8-man law firm the rent
represented 4.5%, and for the 9- to 14-man law firm the rent represented
3.5% of the gross income dollar.
As shown in Table II, the annual expense of maintaining a library
varied from $21 per attorney to $562 per attorney. Here there is a
marked consistency between the 1, 2 and 3-man law firms, which all
spend slightly in excess of $500 annually per man for the expense of
maintaining a library. This figure is comparable to the $485 per man
spent annually by the larger firms.
Figure 7 showed that for a sole practitionerall other expenses represented 15% of the gross income dollar. The dollar figures, shown as
averages per lawyer, are shown in the last column of Table II. There
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seems to be some consistency between the amount so expended by the
3-man firms or the smaller and larger firms. All of these spend between
approximately $2,100 to $2,400 annually per man. We have no explanation for the wide discrepancy between the 4-man law firms and the 5- to
8-man law firms. It is suspected that this discrepancy is due to the
type of practice and other make-up of the firms rather than the size of
the respective firms.
The Montana survey showed that a very large percentage of all the
lawyers in the higher income brackets were using modern office equipment. This included dictating machines, electric typewriters, electric
adding machines and photocopying machines. For example, only 39%
of the lawyers earning under $5,000 used dictating machines, and only
69% of the lawyers earning between $5,000 and $10,000 used dictating
machines. Above that income group between 71% and 79% used some
type of dictating machine. Much the same percentages were shown for
the other types of modern equipment.
4. Effect of Expense and Size of Firm Upon Net Income
The tables from the Montana Economic Survey have not been prepared to show a direct correlation between the amount of overhead and
the amount of net income. It cannot be said that the expenditure of more
money in office equipment, bookkeeping and secretarial salaries, rent,
library, or other items of expense will have the effect of either increasing or decreasing the net income. In Table I it was shown that the average overhead per lawyer generally increased from a low of $4,081 for the
4-man firm to a high of $11,239 per lawyer for the larger firms. As we
have discussed, this overhead also includes salaries for associates. Table
I also showed (with the exception of the 4-man firm) that the average
gross income per lawyer increased from a low of $16,320 for the sole
practitioner to a high of $28,672 per lawyer for the larger firms. Thus
the gross income increased faster than the overhead and resulted in an
over-all increase in the average net income per lawyer. This is shown
graphically in Figure 8.
As can be seen from Figure 8, the gross income generally increased
faster than the overhead as the size of the firms increased. This resulted
in an average larger net income per lawyer as was shown in Table I.
Filing System and Practices
The Montana lawyer was asked to specify the kind of filing system he
used and whether or not it was satisfactory. The results are tabulated in
Table III.
TABLE III
RELATIVE SATISFACTION WITH VARIOUS TYPES
OF FILING SYSTEMS
(All Private Practitioners)
Type of Filing System

No. Using

Satisfactory
No. of Lawyers

Alphabetical .............................. 182
113
Numerical ....................................
63
59
Combination .............................. 86
62
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Unsatisfactory
No. of Lawyers No. of Lawyers

51
3
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1
3

15

Montana
Law Review,LAW
Vol. 25REVIEW
[1963], Iss. 1, Art. 2
MONTANA

[Vol. 25,

FIGURE 8
RELATION OF GROSS INCOME, OVERHEAD.
AND NET INCOME PER ATTORNEY TO SIZE OF FIRM
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The alphabetical system was used by more attorneys than the other
two systems combined. On the other hand, it was reported unsatisfactory
or only partially satisfactory in more instances than either of the other
two systems. The numerical system was used less frequently, but almost
all of those using it reported it as satisfactory.
The Montana lawyer was also asked if he maintained a reference
file of previous work products. The answer to that question is tabulated
below. Also, the relationship of the maintenance of a reference file to the
average annual income is shown.
No. of
Lawyers

Average
Annual Income

$13,866
Maintain reference file .................................... 249
14,121
239
Satisfactory ................................................
9,301
3
Unsatisfactory ...........................................
7
Did not answer if satisfactory ................
13,288
78
Do not maintain reference file ---------------------5. Income as Related to Amount of Practice and Hours of Work
The questionnaire asked the private practitioner in Montana if he
individually had more practice than he could handle, all the practice that
he could handle, or not enough practice. As might be expected, there was
a direct correlation between the amount of practice and the average
annual income as shown below.
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No. of
Lawyers

More than enough practice ............................
60
Enough practice ............................................ 183
N ot enough .......................................................
* 86

91

Average
Annual Income

$17,728
14,231
9,157

No doubt the practitioner who states that he does not have enough
practice is doing all he can to increase his practice and his income. Since
there are a number of Montana attorneys who do not have enough practice, this suggests that the Bar Associations on the local, state and national levels should take sonic action to encourage the public to use
additional legal services. Although this is not a cure-all, some Bar Associations have long since recognized the problem and have taken some
steps in this direction.
The questionnaire also asked the private practitioner in Montana his
total number of working hours per year. In the report of the survey this
was broken down to: Part-time, defined as 30 hours a week; full-time,
defined as 30 to 45 hours a week; and overtime, defined as more than
45 hours a week. Of the 363 responding private practitioners the report
showed that 88 worked part-time, 225 worked full-time and 50 worked
overtime. The median income of the part-time practitioner was approximately $9,500. The median for the full-time practitioner was approximately $12,100, as compared with approximately $13,000 for the practitioner who worked overtime. 55% of the part-time workers earned less
than $10,000 per year, whereas only 34% of the overtime workers earned
less than $10,000 per year.
On the other end of the scale, there were 57 private practitioners
who reported making more than $20,000 per year. The majority, 43, were
full-time workers, 6 were part-time workers, and 8 were overtime workers.
In terms of percent, we find that 19% or about 1 in 5 of all full-time

workers made more than $20,000. Only 16% of all overtime and only 7%
of all part-time workers reached that figure. Ignoring all other factors
these figures suggest that the overtime worker is less likely to receive
a very low income but that he has not increased his chances of obtaining a higher income through overtime work. On the other hand, we recognize that probably many of the full-time or part-time workers receiving
over $20,000 a year got into this income bracket by overtime work in prior
years.

1. Specialization: Income, Hourly Charges and Adequacy of Fees
Most types of specialization in private law practice in Montana were
more profitable than general practice. The income rank of some of the
various specialties is set forth in Table IV.
In Table IV, the various branches of specialization were not tabulated unless at least four private practitioners listed that branch as the
source of their highest income. The ten highest specializations are listed
according to income rank. Of the 363 lawyers who answered this question, by far the greatest number (134) claimed that general practice
ranked highest as a source of income. General practice was eighth in
the income rank with average annual income of $12,349. As shown in
Figure 1, supra, that average income is below the Montana average of
$13,407.
Published by ScholarWorks at University of Montana, 1963
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TABLE IV
SPECIALIZATION AS RELATED TO INCOME RANK
HOURLY CHARGES AND INADEQUATE FEES
1

Income
Rank

2
No.
reporting
this
specialization

3
Percent
reporting
inadequate
fees

4

5

6

7

No.
Average reporting
hourly hourly
charge
charge

Specialization

Average
Income

$18,750

20

18,693

21

11

17,286

20

2

1

4

25%

Banking and
Commercial Law

2

15

20%

Negligence,
Defendant

3

7

14%

4

7

0

Mineral Law

16,921

21

4

5

14

14%

Corporations

15,934

20

7

6

92

19%

Planning, Probate

14,009

19

18

7

29

10%

Negligence, Plaintiff

13,377

18

6

8

134

48%

General Practice

12,349

18

48

9

6

19%

Insurance Law

9,867

16

5

10

9

33%

Real Estate

9,244

18

4

Workmen's

Compensation

Wills, Estate

The average hourly charge for those private practitioners who make
an hourly charge in their specialization is reported in column six. The
average hourly charge in the specializations with the five highest income rankings is $20 to $21. The average hourly charge for the next
five specializations by income rank extends from $16 to $19. This lower
average hourly charge is one of the chief factors causing these specializations to have a lower income rank.
You will also notice that Column 3 shows the percent reporting inadequate fees. Almost one-half, or 48% of the lawyers in general practice reported inadequate fees. Also, a comparatively larger percentage
of those in the lower income ranks by specialization reported inadequate
fees.
There are 363 lawyers who indicated a branch of practice (including general practice) which ranked highest as a source of income for
that attorney. Of these, 102 stated that they regarded the typical fee
which they received in that branch of the law as inadequate. The reasons which these lawyers gave for their inability to charge an adequate
fee are:
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Ability of client to pay ..................................
Fees charged by other attorneys -----------------.........
Minimum fee schedule .........
................
Statute or rule of court ...................-----------------------Non-classified or error ................................................
Total .........................................................................

93
43%
34%
17%
5%
11%
100%

An analysis of the reasons given by attorneys for inadequate fees
reveals that they are for the most part outside the control of the individual attorney. This indicates the necessity for some action by the various Bar Associations. The suggestion is also made that the inability to
charge an adequate fee is closely connected with the type of practice
from which the lawyer derives the bulk of his income. This is borne out
by Table IV, which shows that general practitioners constitute a large
percent of the total who claimed that their typical fees were inadequate.
2. Income from Partnerships
From the Montana survey and the surveys of other western states,
it is apparent that there are certain economic advantages to the law partnership. As shown by Figure 8, this does not result from decreased overhead. Actually, the overhead per man increases with the size of the law
firm. However, the net income per attorney also increases.
Figure 9 demonstrates that there is a definite upward curve with
income increasing with an increase in the size of the firm. The figures
reflect the average net income per partner. According to the Montana
survey, a sole practitionerhad an average annual income of $10,723. Each
partner in a 2-man firm averaged $12,682 per year. This increased to
$17,605 for a 3-man firm, and dropped down slightly to $16,163 per year
for each partner in a 4-man firm. The partner in a 5 to 8-man law firm
averaged $22,606 in 1962. The average income per partner of the firm
with 9 to 14 men was $28,809 per year. In addition, the survey showed
that there are at least four part-time partners whose average income exceeds $34,000 per year. Thus, it appears that at least one segment of our
Bar has solved its economic problem. Perhaps we can learn something
from this which will be applicable to the profession as a whole.
Many factors doubtlessly contribute to the higher net income received by the larger firms. Some obvious ones are: Firm continuity
keeps clients, perhaps wealthier clients, more corporate practice, more
retainers, the benefit of experience, and more exhaustive reference files.
The Montana Economic Committee in its report also commented on the
fact that large partnerships have an opportunity for increased specialization with resultant larger incomes.
The Committee called special attention to the advantage of group
discussion billing or a procedure of having a discussion among several
attorneys to determine the fee before the bill is sent to the client. The
Committee suggested that such group discussions would raise the typical fee considerably over that which the individual attorney would be
inclined to charge his personal client. Group discussions would also
tend to eliminate the excessive fee.
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FIGURE 9
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.3. Keeping Time Records
Perhaps the most revealing chart resulting from the Montana Survey is shown in Figure 10.
This figure shows the relationship between keeping time records and
net income. The Montana lawyer who usually keeps time records averages $15,674 per year. As such he averages approximately $3,300 more
per year than those who sometimes keep time records, and $2,800 per
year more than those who never keep time records. In New Mexico the
difference between those who usually keep time records and those who
never keep time records is over $3,500. Obviously, it is more advantageous to keep time records. In Idaho the difference is less, but is still
approximately $2,000. In Utah the difference is $2,500 between those
who usually keep and those who never keep time records.
In Utah, as in Montana, the spread is greater between those who
usually keep time records and those who sometimes keep time records.
This causes us to suspect that if a lawyer is going to keep time records
he should keep them faithfully -or else not at all.
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FIGURE 10
NET INCOME AS RELATED TO KEEPING TIME RECORDS
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In regard to this, the Report of the Economics Committee to the
Montana Bar Association stated :10
If this survey would cause one lawyer to faithfully keep
time records who would not otherwise have kept them, that in
itself would more than pay for the cost of the survey and justify
the time and work expended by your Committee. In the hopes
that something can be done toward that end, the Committee
has made available

. .

.

sets of the daily time sheets, client

time ledgers and monthly time summaries used by some members of the Committee. These sets have been found satisfactory
in these offices and have been furnished to several other lawyers and firms using them throughout the state. We do not think
they are necessarily the best forms. However, we agree with
Francis Price, who spoke on this subject at the convention in
Missoula in 1956, when he said that he was convinced that it was
not possible to establish a standardized system on such matters. The point is not necessarily to use this system, but it is
to use some system faithfully of keeping time records.
'°Upon request the author will be glad to furnish samples of these daily time sheets,
clients time ledgers and monthly time summaries. Since many attorneys appear to
dislike keeping daily time sheets, the Economic Committee also suggested that it
might be necessary for the practitioner to assess himself an obvious penalty, like a
One Dollar fine, for every day in which a daily time sheet is late. The money could
go to charity.
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4. Profile of the Typical Montana Lawyer
The results of the Economic Survey of the Montana Bar presents
the picture of a typical Montana lawyer in 1962.
The typical Montana lawyer is a sole practitioner who was admitted
to the Bar 13 years ago. He practices in a city of from 10,000 to 20,000
population, and earns approximately $13,000 to $16,000 per year. He
knows that his counterpart who is a member of a partnership or who
practices law in a larger city will earn more money; but he feels that
the non-monetary benefits that he gets from practicing alone and from
being in a smaller community outweigh any financial disadvantage.
He is engaged in the general practice of law and has a sufficient
volume of practice, although some of his brethren do not have. He works
between 30 to 45 hours per week and feels that only a little more than
half of his fees are adequate. When his fees are not adequate, generally
the reason is lack of ability of the client to pay or lower fees charged
by competing attorneys.
The typical attorney spends about 34% of his total income on office
expense, and uses modern dictating equipment, electric typewriters,
electric adding machines and photocopying equipment. He feels that it
is necessary to have between $10,000 to $15,000 annually to maintain
an adequate standard of living for himself and his family. With this
income he is able to save approximately $2,000 per year and most achieve
a net worth of about $25,000. He expects his net worth to increase
steadily while he is in the private practice of law.
Since he has been practicing law for about thirteen years he can
expect his annual income to increase for the next twelve to thirteen
years, particularly if he chose to go into partnership or move to a larger
city. However, since he is a sole practitioner he should expect that his
income through the years will be relatively stable.
The typical Montana attorney uses an alphabetical filing system
but is not completely satisfied with it. Also a reference file is maintained
containing forms, briefs, legal memoranda, and legal opinions. When
he does work in the general practice of law he usually does not base his
fee upon an hourly charge, but when he does he charges $18 per hour.
He is a member of the American Bar Association.
Our typical Montana attorney is undecided as to whether he should
keep time records. He knows that if he will faithfully keep time records
he will make thousands of dollars more each year. The habit of keeping
time records has not been fully developed. So for the year 1962 he reluctantly reported that he sometimes kept time records-but perhaps
in 1964-or '65-or '66-.
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